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SUBJECT: U.S. POSITION ON AGENDA ITEM 6.1 FOR 18TH UNESCO 
GENERAL CONFERENCE - OCTOBER 17-NOVEMBER 22, 1974 

PLEASE PASS TO U.S. DELEGATION BY 9:00 A.M., OCTOBER 21. 

- U.S. POSITION ON AGENDA ITEM 6.1: INTERNATIONAL 
STANDARDS IN COPYRIGHT-INTERNATIONAL AGREEMENT ON DOUBLE 
TAXATION IS AS FOLLOWS: 

BACKGROUND 
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THE POSSIBILITY OF AN INTERNATIONAL AGREEMENT TO BENEFIT 
AUTHORS THROUGH AVOIDANCE OF DOUBLE-TAXATION OF COPYRIGHT 
ROYALTIES WAS PROPOSED IN 1969 AS PART OF THE DISCUSSIONS 
OF THE INTERNATIONAL COPYRIGHT JOINT STUDY GROUP, WHOSE 
RECOMMENDATIONS RESULTED IN THE 1971 REVISIONS OF THE BERNE 
CONVENTION AND THE UNIVERSAL COPYRIGHT CONVENTION. THE 
UNESCO INTERNATIONAL COPYRIGHT INFORMATION CENTER, ANOTHER 
RECOMMENDATION OF THE 1969 JOINT STUDY GROUP, HAS NOW 
REVIVED THE DOUBLE-TAXATION PROPOSAL, AND, ON THE BASIS OF 
ITS RECOMMENDATION, THE UNESCO GENERAL CONFERENCE WILL 
CONSIDER A PROPOSAL TO ALLOCATE FUNDS FOR A COMMITTEE OF 
EXPERTS MEETING IN 1975 TO DRAFT A MULTI-LATERAL CONVEN- 
TION DEALING WITH THE PROBLEM OF DOUBLE-TAXATION OF 
COPYRIGHT ROYALTIES. 

POSITION 

USDEL MAY SUPPORT A PROPOSAL TO ALLOCATE FUNDS FOR 
CONVENING AN INTERNATIONAL COMMITTEE OF EXPERTS FOR THE 
PURPOSE OF PREPARING A DRAFT MULTI-LATERAL CONVENTION TO 
AVOID DOUBLE-TAXATION OF COPYRIGHT ROYALTIES. 

COMMENT 

DOUBLE-TAXATION OF COPYRIGHT ROYALTIES IS UNDESIRABLE 
SINCE IT PLACES UNNECESSARY BURDENS ON AUTHORS AND MAY 
HAMPER FREE FLOW OF COPYRIGHTED MATERIALS ACROSS NATIONAL 
BORDERS. HOWEVER, SOME COUNTRIES LIKE THE UNITED STATES 
GIVE A FOREIGN TAX CREDIT WHICH PROTECTS AUTHORS OF 
THOSE COUNTRIES FROM DOUBLE TAXATION. SOME OTHER COUNTRIES 
EXEMPT FOREIGN INCOME FROM TAX. THE UNITED STATES HAS 
ENTERED INTO A NUMBER OF BILATERAL TREATIES DEALING WITH 

DOUBLE-TAXATION, AND THE MOST RECENT BILATERAL TREATIES 
EXEMPT COPYRIGHT ROYALTIES FROM DOUBLE-TAXATION. A 
MULTI-LATERAL CONVENTION MAY INVOLVE SOME TECHNICAL 
DIFFICULTIES AND RAISES CONCERN ABOUT POSSIBLE TAX 
AVOIDANCE. FOR EXAMPLE, IF A CONVENTION PROVIDED EXEMP- 
TIONS FROM TAX IN THE SOURCE COUNTRY THERE WOULD BE AN 
INCENTIVE TO ARRANGE TO RECEIVE ROYALTIES IN A COUNTRY 
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WHICH ALSO EXEMPTS THEM (E.G., BAHAMAS AND IRELAND). 

WE ALSO DOUBT THAT THE BENEFITS OF AN EXEMPTION SHOULD GO 
TO A FOREIGN CORPORATION OWNING A COPYRIGHT. PERHAPS 
THESE PROBLEMS COULD BE SOLVED BY CONDITIONING EXEMPTION 
ON THE RECIPIENT’S BEING SUBJECT TO TAX IN HIS HOME 
COUNTRY. AT A MINIMUM,WE WOULD WANT TO PROVIDE FOR 
EXCHANGES OF INFORMATION. ALTHOUGH WE SEE DIFFICULTIES 
IN A MULTI-LATERAL APPROACH, THE UNITED STATES IS WILLING 
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TO SUPPORT THE PROPOSAL TO CONVENE A COMMITTEE OF EXPERTS 
MEETING AND SHOULD PARTICIPATE FULLY IN ANY SUCH MEETINGS. 
KISSINGER 
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